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Article IV

Claims Adjudication Process

In furtherance of the desire of the Government of the
Marshall Islands to provide an additional long-term means for
compensating claims resulting from the Nuclear Testing Program:

Section 1 - Establishment and Operation ¢f the Claims Tribunmal

(a) The Govermment of the Marshall Islands, prior to the
first anniversary of the effective date of this Agreement, shall
establish a Claims Tribunal, in accordance with its conscitu-
tional processes and this Agreement. The £laimg Trihurmz] o213
have furisciction to xender fi~al Jdgzer—inmarion claims
past, present ana ruture, of rhe Gaoverrmment cjrizens and
natiornals or the Marshall Tolandg which are bhased on, arsse out
oL, or are in any way related ro rhe Nugleay Tesric-o Prosram, and
disputes arising from distributions under Articles II anc 1.1 of
this Agreezent. This section confers in the Claims Tribunal no
jurisdiction over the United States, its agents, employees,
contractors, citizens or nationals with respect to claims of the
Govermzent, citizens or nationals of the Marshall Islancds arising
out of the Nuclear Testing Program.

(b) In the exercise of its jurisdiction, the Claims Tribural
shall be indevend of the legislative and executive w £
— The Gover——ent of the Marshall IEIEEEE;

(¢) The Claims Tribunal shall have power to issue writs and
other processes, make rules and orders and promulgate otker
procedural regulations, not inconsistent with the laws of the
Marshall Islands and this Agreement, as may be required. Such
power shall include the authority to make orders for the atten-
dance of witnesses with or without documents, and to make orders
for the disposal of exhibits.

(d) Members of the Claims Triburnal shall be persons qual-
ified by education, experience and character to cdischarge judi-
cial office, shall hold office during good behavior for a set
term .of at least three .years, and shall be appointed pursuant to
procedures adopted by the Govermment of the Marshall Islands in
accordance with its constitutional processes.

(e) A member of the Claims Tribunal may be removed from
office only pursuant to procedures adopted by the Governzent of
the Marshall Islands in accordance with its constitutional
processes and only on the ground of clear failure or inability
faithfully to discharge the duties of such office or for the
comnission of treason, bribery, or other high crimes or abuses
inconsistent with the authoricy of his office.
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(£) No member of the Claims Tribunal shall take part {n the
decision of a claim as to which he has a conflict of interest or
*~e appearance of a conflict of interesct.

. (g) The cowmpensation of a Claims Tribunal member shall not
be changed during his term of office. '

Section 2 - Awards and Costs of the Claims Adjudication Process

In making any award, the Claims Tribumal shall take into
account the validity of the claim, any prior compensation made as
a result of such claim and such other factors as it may deem
appropriate. Costs of proceedings before the Claims Tribunal
shall be a charge on Annual Proceeds, subject to determination of
the Claims Tribunal, the laws of the Marshall Islands and discri-
butions made under Sections 1 through 6 of Article II of this
Ag:ee:egt. Such costs shall also include the cost of defending
the Fund.

Secticn 3 - Governing Law

In determining any legal issue, the Claims Tribunal may have
reference to the laws of the Marshall Islands, including t-adi-
tional law, to intermational law and, in the absence of domestic
or intermational law, to the laws of the United Scates.

Article V

Tax Provisions

S—

Section 1 - Exemption from United States Taxation

The sums provided for in Articles I and II of this Agree-
zent, and any earnings derived therefrom, shall nct be subject to
any form of taxation by the United States or its political subdi-
visions to the extent that those sums and any earnizgs derived
therefirom remain intact in an institution in the United Startes.
Distribution of those sums and any earnings derived therefrom to
individuals or other entities shall not be a transaction taxable
Sy the Government of the United States, but, after discribution,
the ezrmings of such distributed funds shall not Se enrzitled to
the tax exemption provided in this Section.

Section 2 - Exemption from Marshall Islands Taxation

The sums provided for in Articles I and II of this Agreement
and any distribution of those sums shall not be subject to taxa-
tion by the Govermment of the Marshall Islands, bucr, after dis-



