
Department of Energy 
Washington, DC 20585 

June 15,2009 

Mr. Paul E. Sullivan 
Vice President, Operations 
United States Enrichment Corporation 
6903 Rockledge Drive 
Bethesda, Maryland 208 17-1 8 18 

Dear Mr. Sullivan: 

This is in response to your April 3,2009, request for exemption from title 10, Code of 
Federal Regulations, part 835 (10 C.F.R. 835), "Occupational Radiation Protection." 
On February 23, 1995, the Department of Energy (DOE) issued the United States 
Enrichment Corporation (USEC) an Exemption Decision, which allowed USEC to 
perform work at the Portsmouth Gaseous Diffusion Plant (GDP) predicated on the 
impending certification of the plant by the Nuclear Regulatory Commission (NRC). 
The Exemption Decision was for a 12-month time period and it expired 
February 23, 1996. On September 4,2007, DOE issued USEC an Exemption Decision 
to support the Gas Centrifuge Enrichment Plant lease at the Portsmouth GDP. This 
Exemption Decision is valid until June 30,2009. 

DOE Portsmouth/Paducah Project Office has requested USEC perform activities in 
USEC-leased spaces at the Portsmouth GDP that would not be covered by the NRC 
certification. USEC is requesting an Exemption Decision for GDP activities, which will 
remain in effect until the expiration of the current NRC Certificate of Compliance for 
the Portsmouth GDP (i.e., until December 31,2013). 

DOE conducted an assessment from May 19-21,2009, to evaluate the adequacy of 
regulatory controls for GDP radiation protection activities. The assessment concluded 
that the regulatory controls for GDP radiation protection activities are adequate. Based 
on this information, we are issuing the USEC Exemption Decision as indicated in the 
enclosure. 

Chief Health, Officer 

Enclosure 

cc wlenclosure: 
See attached sheet. 
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Radiological Control Coordinating Committee 
Price Anderson Amendments Act Coordinator - 
Oak Ridge Office (OR) 

Gerald G. Boyd, SC-OR 
R. Shane Johnson, Acting NE-1 
Docketing Clerk, DOEIHS-40 



EXEMPTION DECISION 

Pursuant to title 10, Code of Federal Regulations, part 820.61 (10 C.F.R. 820.61), the 
Chief Health, Safety and Security Officer is authorized to exercise authority on behalf of 
the U.S. Department of Energy (DOE) with respect to requests for exemptions from 
nuclear safety rules relating to radiological protection of workers, the public, and the 
environment. 

Under the terms set forth in 10 C.F.R. 820.61, as the individual granted the review and 
approval authority for exemption requests made with respect to 10 C.F.R. 835, 
"Occupational Radiation Protection," on February 23, 1995, DOE responded to a request 
for a temporary exemption from the provisions contained in 10 C.F.R. 835. The response 
provided for a temporary Exemption Decision for a 12-month period. The exemption 
permitted United States Enrichment Corporation (USEC) workers to perform radiological 
activities associated with the Portsmouth Gaseous Diffusion Plant (GDP) site. In 
addition, on September 4,2007, DOE issued USEC an Exemption Decision to support 
the Gas Centrifuge Enrichment Plant (GCEP) lease at the Portsmouth GDP. This 
Exemption Decision is valid until June 30,2009. 

In your letter of April 3,2009, you requested a temporary Exemption Decision valid until 
the expiration of the current Nuclear Regulatory Commission (NRC) Certificate of 
Compliance for the Portsmouth GDP (i.e., until December 3 1,20 13). 

I find that the exemption criteria of 10 C.F.R. 820.62 have been met. Also, the requested 
exemption is not prohibited by law; will not present an undue risk to the public health and 
safety, the environment, or facility workers; and is consistent with the safe operation of a 
DOE nuclear facility. I have determined that granting a temporary exemption meets the 
special circumstances that constitute a sufficient basis upon which to grant this 
Exemption Decision with conditions. Specifically, not granting the exemption would 
result in resource impacts, which are not justified by any safety improvement. 

On the basis of the foregoing, I hereby am issuing the Exemption Decision for USEC 
temporary exemption from 10 C.F.R. 835. The Exemption Decision applies to all 
uranium enrichment activities in leased areas at the Portsmouth GDP, which are not 
conducted under an NRC certificate or license. The following conditions apply: 

Conditions: 

1. USEC shall operate the GDP in accordance with the radiation protection 
requirements in: 
- 10 C.F.R. 19, "Notices, Instructions and Report to Workers: Inspection 

and Investigations"; 
- 10 C.F.R. 20, "Standards for Protection Against Radiation"; 



- 10 C.F.R. 34, "Licenses for Industrial Radiography and Radiation Safety 
Requirements for Industrial Radiographic Operations"; 

- 10 C.F.R 76, "Certification of Gaseous Diffusion Plants - Subpart D - 
Safety"; 

- 10 C.F.R. 30, 32, 36, 39, and 40 for the control, inventory, and leak testing 
of sealed radioactive sources used at GDP; and 

- State of Ohio, Department of Health, licensing requirements for radiation- 
producing devices. 

2. USEC shall update its radiation protection programs in accordance with 
10 C.F.R. 20.1 101 to reflect the GDP activities. 

3. USEC shall substitute DOE for NRC when the NRC regulations require 
notification, approvals, submission of information and documents, and 
reporting to NRC. 

4. This temporary exemption shall remain in effect until the revised term of the 
Portsmouth GDP lease; i.e., until December 3 1,2013. 

The following is provided for clarification of DOE'S oversight authority: 

DOE will exercise its oversight authority both by contract and by DOE regulations. 
Under the Regulatory Oversight Agreement (ROA) in the GDP Lease, as amended, DOE 
will provide contractual requirements for health and safety and public defense and 
security. The ROA provides for enforcement by various actions and penalties. DOE 
provides "DOE Nuclear Safety Requirements" for worker radiation protection under 
10 C.F.R. 83 5 and for nuclear safety management, including quality assurance, under 
10 C.F.R. 830. "DOE Nuclear Safety Requirements" are enforced by the procedures in 
10 C.F.R. 820 for criminal and civil penalties. 

As always, based on this and subsequent evaluations, DOE reserves the right to modify 
the conditions of this Exemption Decision upon notice to USEC. As such, DOE reserves 
the right to perform periodic inspections of activities covered by the scope of this 
Exemption Decision. 

Pursuant to 10 C.F.R. 820.66, USEC has 15 days from the date of the filing of this 
decision to file a Request to Review with the Secretary of Energy. The Request to 
Review shall state specifically the respects in which the exemption determination is 
claimed to be erroneous, the grounds of the request, and the relief requested. If no 
Request to Review is submitted, the Exemption Decision becows a Final Order 15 days 
after it is filed. 

/ ~ h i k ~ e a l t h ,  safety and d w i t y  Officer 
Office of Health, Safety and Security . 



























Department of Energy 
Washington, DC 20585 

October 15,2007 

Mr. R. B. Starkey 
Vice President, Operations 
United States Enrichment Corporation 
6930 Rockledge Drive 
Bethesda, Maryland 208 17- 18 18 

Mr. Victor N. Lopiano 
Vice President 
United States Enrichment Corporation, Inc. 
6930 Rockledge Drive 
Bethesda, Maryland 208 17-1 81 8 

Dear Mr. Starkey and Mr. Lopiano: 

On September 5,2007, we responded to your June 1,2007, letter to the Department of Energy 
(DOE) Oak Ridge Office (SC-OR) Assistant Manager for Nuclear Fuel Supply requesting an 
extension to United States Enrichment Corporation's (USEC) and the United States Enrichment 
Corporation Inc. (USEC Inc.) exemptions from title 10, Code of Federal Regulations, part 820, 
(10 C.F.R. 820), "Procedural Rules for DOE Nuclear Activities," and 10 C.F.R. 835, 
"Occupational Radiation Protection." This office responded to the exemption request concerning 
DOE's 10 C.F.R. 835. DOE's Office ofNuclear Energy responded to your 10 C.F.R. 820 
exemption request. 

In the September 5,2007, response, we revised the USEC and USEC Inc. Exemption Decision to 
extend the term of the temporary Exemption Decision until the initial term of the Gas Centrifige 
Enrichment Plant (GCEP) lease; i.e., until June 30,2009. A condition of the Exemption 
Decision was that within 90 days of the issuance of the extension DOE will conduct an 
assessment to evaluate the current status of regulatory controls for GCEP radiation protection 
activities and to evaluate if these activities have significantly changed since August 13, 2004. 
After obtaining the results of the assessment, this office would consider any recommendations 
and suggested modifications to the conditions of the exemption, and modify the conditions of the 
exemption as necessary. 
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On September 25-26,2007, an onsite assessment was conducted to evaluate the current status of 
regulatory controls for GCEP radiation protection activities. A team, consisting of DOE staff 
from the Office of Worker Health and Safety, SC-OR, and the Portsmouth Site Office, conducted 
the assessment (enclosed) and concluded that radiation protection activities in leased areas, 
exclusive of Nuclear Regulatory Commission regulated areas, have not significantly changed 
since August 13,2004. Therefore, the team recommended that no modifications to the 
conditions of the exemption were necessary. 

We agree with this recommendation; therefore, at this time we are not revising the USEC and 
USEC Inc. Exemption Decision dated September 4,2007. 

and Security Officer 
Office of Health, Safety and Security 

< 

Enclosure 

cc w/enclosures: 
Daniel Minter, Paper, Allied-Industrial, 

Chemical and Energy (PACE) 
Radiological Control 

Coordinating Committee 
Price Anderson Amendments 

Act Coordinator - DOEIOR 
Gerald G. Boyd, Manager, DOEIOR 
Dennis R. Spurgeon, DOE/NE- 1 
Robert J. Brown, DOEISC-OR (M-2) 
James B. McRae, DOEIGC-52 
James A. Rispoli, DOEEM-1 
Arnold Guevara, DOE/HS-40 
Docketing Clerk, DOE/HS-40 
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On September 5, 2007, the Chief, Health, Safety and Security Officer (HS-1) responded to a 
June 1, 2007, request for an extension to United States Enrichment Corporation’s (USEC) and 
American Centrifuge United States Enrichment Corporation Inc.’s (USEC Inc.) exemptions from 
Title 10 Code of Federal Regulations, Part 820, “Procedural Rules for DOE Nuclear Activities,” 
and Part 835, “Occupational Radiation Protection” (10 CFR 820 and 10 CFR 835).  HS-1 
responded to the exemption request concerning DOE’s occupational radiation protection rule (10 
CFR 835).  The DOE Office of Nuclear Energy responded to the 10 CFR 820 exemption request.   
 
In the September 5, 2007, response, the USEC and USEC Inc. Exemption Decision was revised 
to extend the term of the temporary Exemption Decision until the initial term of the Gas 
Centrifuge Enrichment Plant (GCEP) lease, i.e., until June 30, 2009.  A condition of the 
Exemption Decision was that within 90 days of the issuance of the extension DOE will conduct 
an assessment to evaluate the current status of regulatory controls for GCEP radiation protection 
activities and to evaluate if these activities have significantly changed since August 13, 2004.  
After obtaining the results of the assessment, HS-1 would consider any recommendations and 
suggested modifications to the conditions of the exemption. 
 
On September 25 - 26, 2007, an onsite assessment was conducted to evaluate the current status 
of regulatory controls for GCEP radiation protection activities.  A team, consisting of DOE staff 
from the Office of Worker Health and Safety, DOE Oak Ridge Operations Office and 
Portsmouth Site Office conducted the assessment. The assessment consisted of facility tours, 
observation of ongoing work, review of radiological surveys, discussions with site personnel, 
and review of selected procedures and other documents. 
 
The team conducted facility tours to observe the areas under the scope of the 10 CFR 835 
exemption decision.  These areas are limited to the areas not under the NRC Part 70 license, the 
NRC Part 76 certificate or environmental restoration work being conducted by contractors other 
than USEC or USEC Inc.  The areas are within Buildings X-7725, X-7726 and X-3001 and 
ranged in size from areas as large as tens of meters in length and width to as small as less than a 
square meter.  The team observed some ongoing work in one of the rooms (Area 4A of Building 
X-7725).  A group was removing some floor material.  The team reviewed the radiological work 
permit for the work, discussed radiological controls with the radiological control technician 
covering the work and reviewed survey data and had no concerns.   
 
The team noted that improvements were needed in radiological controls posting for some of the 
areas.  Two of the areas reviewed did not have a "Radioactive Materials Area" posting, several 
areas had obscured "Potential Internal Contamination" postings and one area was not clearly 
delineated with boundary ribbon so it was difficult to determine the area boundary and it was 
possible to go into the area without seeing a posting.  The contractor promptly corrected the 
discrepancies. 
  
The team reviewed the “Radiological Characterization Results for the American Centrifuge 
Plant.”  USEC Inc. submits these results to the Nuclear Regulatory Commission (NRC) 
documenting areas which have been radiologically surveyed and the results show that the area 
meets NRC's requirements.  The regulatory oversight for these areas then transfers from DOE to 
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NRC.  USEC Inc. submitted several of these results to the NRC between April and August 2007.  
Procedure “Radiological Review for Fixed Contamination Areas and Contaminated Equipment 
Removal” documents the process for listing the areas to be transitioned to the NRC, 
characterizes the radiological hazards, lists the decontamination process and criteria, specifies 
how personnel are to be monitored and lists the applicable site procedures.  The team found the 
process to be well documented and had no concerns in this area. 
  
The team verified that procedure ACD2-RG-0044 “Nuclear Regulatory Event Reporting” 
specified reporting specific events to DOE rather than to the NRC as required as part of the 
original Exemption Decision.  The team had no concerns in this area. 
 
The team verified that the existing radiation protection programs licensed by the NRC pursuant 
to 10 CFR Part 70 were current and judged to be adequate to protect the radiological health and 
safety  of workers.  In addition to confirming the status of the NRC’s license reviews via 
formally issued safety evaluation report, the DOE team reviewed a confirmatory inspection 
performed by the NRC from June 4 – 8, 2007.  The NRC identified no issues nor findings 
associated with the radiation protection program for Lead Cascade activities.  Therefore, the 
team had no concerns in this area. 
 
Based on the September 25 - 26, 2007 on-site assessment, the team concluded that the GCEP 
radiation protection activities have not significantly changed since August 13, 2004.  The team 
recommends that no modifications to the conditions of the exemption are necessary.  
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