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MEMORANDUM FOR THE CHAIR AND MEMBERS OF INTERAGENCY
TASK FORCE ON CLAIMS

SUBJECT: Negotiating Positions on Radiation-
Related Claims

At the first meeting of the Interagency Task Force on
- cla~ms, interested agencies were asked to ~repare nego-
tiating positions on radiation-related clams for dis-
cussion on August 15. We are pleased to submit for
your consideration a position on health and medical
claims and a position on land -use claims.

The broad ob;ective of this Task Force should be
to develop a nego~iating po=i=ian. Tj-eMarsh=~l~se are
represented by able and experienced cc-:nsel of their
own choosing who cen be expsc=ed aggr===ivel:- to =ss~~~
the interests of their clients. The Cask F@rcs -must
assume that neqatiation of these clai~= w-ill i~-~~~-~e

‘considerable ;ress’:~e to bzrgain up~:ar~ from 2nj_position-
that it proposes. ‘IT-us/ t-tiep~ecise r=spor.sibilit>-of
the Task Force sh~-ald be to establish an initi=l riego-
tiating position, and to set the outer limits beycnd
which the United States Gove=.nzmentis not willing to
negotiate.

*

The negotiating position for health and ~iedical
claims should have two goals. First, a comprehensive
program of health and medical care must be provided
for all radiation-related injuries. Second, injured
individuals must be cor,pensated adequately for their
harm. To achieve these goals, the negotiating position
must include periodic medical examinations to identify
radiation-related injuries; comprehensive health and
medical care to treat all such injuries; and adequate
compensation.

There is no reason to treat health and medical
claims by individuals of one atoll differently from
those made by individuals of any other atoll. The
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negotiating position should offer the same
individuals without distinction. Existinq
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program to all
legislation

sponsored by the Department of the Interi6r for the
peoples of Rongelap and Utirik Atolls is an excellent
starting point for this program. The benefits of this
legislation should be extended to all affected peoples
and supplemented as needed to achieve the goals outlined
above. To avoid double recovery, the value of compensation
already received should be taken into account.

Because the United States Government has had different
experiences with the peoples of the atolls involved, the
negotiating position for land use claims should be tailored
to deal with the specific facts of each case. In all cases
the United States Government should pursue the following
objectives:

(1) Involve the Marshallese in establishing
and implementing policy for use of land that may
be radiologically conta.tinated. A pe.manent
mechanism must be created to accc.n.>lishtplis
objective.

(2) Compensate fo= loss of use or d~msge
to land. The mast that ==y be demar.de,dQ: the
United States Governr’=-+ is to make inj-~-e.s..-*.-
Iand-owne=s whale, either by res=~~ing the lzc:d
or by raking cacpensztc:-y payments. Thsre should
be no attempt to so beyond this limited objective.

Our land use analysis balances the a~,ount of land use com-
pensation already made agair.st the value of land involved.
Because it represents e posiii.an alrea:y tak=n by the United
States Government in connection with passage of Pubiic Law

No. 94-34 and is reasonable, the Department of the interior
valuation of Gjelang Atoll is adopted as the standard for
the initial negotiating pcsition. Again, to avoid double
recovery, the valus of compensation already received should
be taken into acccunt. Finally, it is important to recognize
that in two instances legally binding release and hold
harmless agreements for land use claims have already been
given by the people involved.
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Concern has been expressed that any agreement nego-
tiated with the Marshallese be fair and equitable to both
the peoples and their leadership. Of course, primary
responsibility in this regard must rest with counsel for
the peoples. Nevertheless, the United States Government
should be sensitive to this concern.

We believe that these negotiating positions provide
a sound basis fcr settlement of all radiation-related
claims through serious negotiation with the Marshallese.
We have been iiiclose consultation with Department of
Energy and, althou?h they have not completed their
internal coordination process, W2 are authorized to
state ,that there ~s general acjreenent bstk-een Depart-
ment of Energy ar.dDepart~.ent of Dsfense with respect
to these negotiating positions.
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NEGOTIATING POSITIOl~ FOR HE3LTH AND }~E~IC- C~l~~S

.-The United SteteS Government negotiating position o~ght”

to be as follo:vs:

A. Periodic Kedical Examination.

The United States Goverr~ent ~-i~~ provide ~ CO”m.
pxchensive nsdical ex==ination Znnuelly +0 individuals as
follows: . ___
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(2) $100,000 “to the heirs or legatees
per stirpes and not per capita of any person
who dies as a result of a radiation-related
Cause;

(3) $1,000 to each person, or his he
or legatees per stirpes and not per capita
Who >,?~~ an inhabitant of Rongelap Atoll or
Utiyik Atoll on l%rch 1, 1954 and $1 000
to each person, #or his heizs or legat~es
pe~.sti:pes and not per capita

\Vho was aresldeat of Bikini Atoll durin~ the p=r+od
January 1, 1970 to dats: ._
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(3) In exchange for the foregoing,
Bikini people will lease the United States
Go\fer.%meat and the Goverment of the Trust
Territory of the Pacific Islands from any
an~ all land use claims.

9 TO acccm.nodate upward bargaining pressure,
the

united States Gc~<e=nment “should bs prepared to negotiate
additional co.npsnsati.on. in a total ~~moun~ not to exceed

l!”

a figure cstzblished by the Ir.teragency Task
claims. Addi:imally,

Force o.n
the United States Gov.errinentnight

agree to clean-up any mjar corcentxaticns o= transu~anics
.

3. Other Az021s.

To accom~odate up’..:ardbar~aining pressure,
the United States Go~/sr.m*~entshould be prapa~cd to negotiate
additional compensation up to the rate of a per acre fiqure
established by the Interagency Task Force on Claims.
tionally, A&li-

the United States Golrernment might agree to clean-
Up any major concentration of transuranics.
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