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MEMORANDUM FOR THE CHAIR AND MEMBERS OF INTERAGENCY
TASK FORCE ON CLAIMS

SUBJECT: Negotiating Positions on Radiation-
Related Claims

At the first meeting of the Interagency Task Force oOn
claims, interested agencies were asked to prepare nego-

tlatlng positions on radiation-relatecd claims for dis-

cussion on August 16. We are pleased to submit for

your consideration a position on health and medicel

claims and a position on land use claims.

The broad objective of this Task Force shouléd be
to develop a negotiatinc pO:ltlon. Tre Marshallese are
represented by able ancé exserisnced ccunsel of their
own choosing who can be excected aggressively tO assert
the interests of their clients. The Task Force must
assume that negotiation of these claims will invclve
considerable pressure o bargain upward from any position
that it proposes. Thus, the precise responsibility of
the Task Force should be to establish an initiel nego-
tiating position, and to set the outer limits bevend
which the United States Government is 1ot willing to
negotlate.

The negotiating position for health and medical
claims should have two goals. First, a comprehensive '
program of health and medical care must be provided
for all radiation~related injuries. Second, injured
individuals must be compensated adequately for their
harm. To achieve these goals, the negotiating position
must include periodic medical examinations to identify
radiation-related injuries; comprehensive health and
medical care to treat all such injuries; and adequate
compensation.

There is no reason to treat health and medical

claims by individuals of one atoll differently from
those made by individuals of any other atoll. The
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negotiating position should offer the same program to all
individuals without distinction. Existing legislation
sponsored by the Department of the Interior for the
peoples of Rongelap and Utirik Atolls is an excellent
starting point for this program. The benefits of this
legislation should be extended to all affected peoples

and supplemented as needed to achieve the goals outlined
above. To avoid double recovery, the value of compensation
already received should be taken into account.

Because the United States Government has had different
experiences with the peoples of the atolls involved, the
negotiating position for land use claims should be tailored
to deal with the specific facts of each case. In all cases
the United States Government should pursue the following
objectives:

(1) Involve the Marshallese in establishing
and implementing policy for use of land@ that may
be radiologically contaminated. 2 permanent
mechanism must be created to acccmplish this
objective.

(2) Compensate for loss of use or dam
to land. The most that m2v be denanded of

is to make injured
by restoring ths 1and

lané-owners whole, ei r
Y payments. There should
bal

i
or by making compensez
be no attempgt to go bey

Our land use analysis balances ths amount of land use com-
pensation already made against the value of land involveZd.
Because it represents @ position already taken by the United
States Gqovernment 1n ccnanection with passage of Public Law
No. 94-34 and is reasonable, the Department of the interior
valuation of Ujelang Atoll is adopted as the standard for
the initial negotiating pocsition. Again, to avoid double
recovery, the valuv= of compensation already received should
be taken into account. Finally, it is important to recognize
that in two instances legally binding release and hold
harmless agreements for land use claims have already been
given by the people involved.



Concern has been expressed that any agreement nego-
tiated with the Marshallese be fair and equitable to both
the peoples and their leadership. Of course, primary
responsibility in this regard must rest with counsel for
the peoples. Nevertheless, the United States Government
should be sensitive to this concern.

We believe that these negotiating positions provide
a sound basis for settlement of all radiation-related
claims through serious negotiation with the Marshallese.
We have been in close consultation with Department of
Energy and, althouch they have not completed their
internal coordination process, we are authorized to
state .that there is ceneral agreement batween Depart-
ment of Energy and Departmen* of D=2fense with respect
to these negotiating positions.

[r:_[ SLa

Richard J. Stone

Cifice of 2ssistant General Counsel
or International, Inteliigence

ané Investigative Procranms,
Denzrtment of Defens2



NEGOTIATING POSITION FOR HEAL

TH AND MEDICAL CLAIMS

The
to be as

A.

United Stz
follows:

tes Government nhegotiating POsition ought’

eriodic Malical Examination.

: The Unitega States Government will provide a com-
Prehensive mesdical examination annuzlly +o irdividuals as
follows:

(1) Erswetayn 2nd Bikini £t0lls. 75 each
resident cf ¢ha a2tolils,
(2) ong2lap aps Utiril z:p33s. TO each
ersen who was a Tesicant on March I, 1552,
p »
and to DProgeny of sucxk Persons
B. Health an3 Meficzl Ca-a.
The Urnited States SCvErament wil3 ?:c"iﬁe ccm-
rehensive hzalih a-g3 medicel czre fao- A2y ralia-iso-a
reliated injury, susn CaZe e inzless 85F nsZsssary
hospitalizae: sux r PoST-tpzrativa ca-s &l re-
habilitatin 2 1s of =-3i5 ZofTam should we
the subjec: 3 2n.
c. Compsnsating.
The Unitej States Ccvernment wil: maX2 pavments
in compensatior for raiiation—related irjuriez as fiollows:
(1) $25,000 o &ath person, or his
heirs or legatzes par Stirres and not per
Capita, who has had his thyroid gland or
@ neurofibrema in the neck surgicalls
removed, or who has developszd thyroid
atrophy resulting in myxedenz or who
develops 4 radiation-relateqa malignancy;



(3) s$1,000 to each Person, or his heirs

Oor lecatses pPer stirpes and not Per capita,
who was an inhabitant of Rongelap Atoll or
Utirix Atol)] on March 1, 1954, ang $1,000
to each bPerson, or his heirs or legatees

. ) Pe€r stirpes ang not per Capita, who was a

' resident of Bikinj Atoll during the period
January 1, 1970 to date;

(¢) $25,000 Or less, as the Secretary
of the Interior ghal) cecermine, as "com-

' Dassionate Comzensation" sar rai;ologlcally—
related in;u:ies, apart Irom those mantions
above.

Each of these amoutnts should he Subizct to nsgotiation up to
a&n agreed upcp maNimien, ficurs €stablishag by tha Interagency
TzsX Force on Cilaims

D. Releasa

—==-=cSe.

In exchanzs 2 f:regslhg, the necnls o=
Ensweatak, Bikini, Pon: CTizi¥ Atolis shzXl orovigs
@ general relexs- oI = 28 meldigsl claims zcainst
the Unitega State: Govarnmas S tne Jovernmant of the
Trust Territory of tpa Paci islunds, Alditionzliy,
each person wishing L2 reocsios Zny of the above-described
benefits shall Iovida in &ivanze zs = conZition Srecedent
to receipt thereo? 5r indiviggal reliszsa of all h=salth
.and medical clairs,



NEGOTIATING POSITION FOR LanD USE CLATMS

The Uniteg States Government negotiating Position ought
" to be ag follows: ’

- - T;-\—? 3 .
A. Puture 203 Use Poiicy
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clean-up an
Nitegd States
2 agreed ¢+r-
Co:nitment of .z
Uz of the atoll,

and ritle to U5
for a totui of $i,&
Undar the Departmest Cf the Interi
Vetlue Ujelang Atoll, the entirs ia
(1760 acres) is~worth $l,760,000. Thu

€5 value=r at 425,000),
atien )

22 of the atoll

s in effect the
Enswets) People have Teceiyeg CoOmpensation for the full
Value ¢f all 1ang on the atoll. MoreoverL they are boung

Yy a.rglease and holg harmless dgreenmant given for legally
SUfflClent consideration to the Uniteg States. -



(4) 1n €NChznge for the foreg01ng,
the Enewe‘ak Pe0Dla wiil Teleassa the
Unitez Stzteg Sove:nnent and tha Govern-
meht of tra frust Te‘:ito:y of :he'Pacific
Islanas from anr ang &1l lzng Use Clainms,
To acco“”:date UZrrara ba:;ainlug pressare, the
Nlteg States G:ve:tzer: Shoyuis D= Preoarzg [ute N850 lara
additlonal cor;:‘sa:iOT in oz Loz aricu-¢ DTt o 2¥os=3
2 figure establ:snei by tna I::era;e::y Tzaegk Forcs cn
Clainmg
2. Bikin: Atoin,
Lol
In co:pe“sation Zor lang uss Claixs, the BiXini
bPeople have Teceiyvea Lavments totellng 53,42‘,000. Under
the Department CI the Int*:l:r IOormuia establlshed to value
Ujelang Atoll, thke 2ntiy Zan3 &rea of the &toi] (1922 acres)
an

Pe already have rg
almost twice the Valve or t
Moreover, they too Are baynpa

-l 2ntivg
has 4 Value of $l,920,CDO. Thus, ey x d;sregaggigg‘tge
$¢ 00,000 Spent gn Clean-yuso arnd r 7ab7litation, the Bikini
Ople aJ c - t3
4 .

o Under these circumstances, the negotiating
POsition With the Bikinj People ought tq be as follows:



"ought to b=z

(3) In exchange for the foregoing,
Bikini people will lease the United States
Government and the Government of the Trust
Territory of the Pacific Islands from any
and 211 land use claims. '

To acccmmodate vpward bargaining pressure, the
United States Govarnmant shounld bs prepared to necotiate
additional compsnsation in a total emount not to exceed

a figure established by the Interagency Task Force on
Claims. Additicnally, the United Statss Government might
agree to clean-up any major concentraticnsg of transuranics.

3. Other Arolis.

covered
on other at 2
negjotiating

(1) The United Stztes Governmant
will provide monetz-y ccmrznsaticn for
any such lznd vss clzims z% Lthe rate f
$1,09C per acrs; =z=-2

(2) The Tnized S:zatzs Governme—=
will srovids a £3illow~UD program +0 monitor
any such lznd fcor radiolcsical contaminetion.

{3) In exzchange for +the fcregoing,
the people who own rights o any such langd

. Will relsase the United 3tates Governman<=

and the Government of the Trust Territory
of the Pacific iziands from any and all
land use clainms. '

To accommodate upward bargaining pressure,
the United Stateés Government should be prepared to negotiate
additional compensation up to the rate of a per acre fiqure
established by the Interagency Task FPorce on Claims. Addi-
tionally, the United States Government might agree to clean-
up any major concentrations of transuranics.



